
  

 

Negligence 
Tractor-Trailer Accident 

By Virginia Lawyers Weekly Staff  
August 7, 2000  

Type of Action  - Tractor-trailer accident  

Type of Injuries  - Plaintiff sustained a cervical sprain and mild head injury with resulting post-traumatic 
headaches, photophobia, visual blurring, dizziness and depression  

Name of Case  - Roberts v. Sima  

Court/Case No.  - City of Alexandria Circuit Court Case No. CL99-0580  

Name of Judge  - Substitute Judge Raynor Snead  

Special Damages  - Past medical expenses, $9,185.01 - lost wages, past, $106,522.98 - projected lost 
future earning capacity, $422,949.47  

Verdict  - $800,000  

Attorneys for Plaintiff  - Bruce D. Rasmussen, Charlottesville, and Paul R. Thomson III, Roanoke  

Investigator for Plaintiff  - Fred Sylvester, Roanoke  

Plaintiff's Experts  - Dr. Gordon Burch, neurologist, Roanoke - Dr. Gregory O'Shannick, 
neuropsychiatrist, Richmond - Peder Melberg, vocational rehabilitationist, Richmond  

Defendants' Experts - Dr. Lawrence Zarchin, neurologist, Fairfax  

Insurance Carriers  - Nationwide Insurance (uninsured motorist coverage - $1 million) and Superior 
Insurance (defended under a reservation of rights - $25,000)  

Lowest Demand by Plaintiff s - $875,000  

Highest Offer by Defendants  - none  

Other Useful Information  - Roberts was a 43-year-old truck driver for a company that contract hauled 
mail for the U.S. Postal Service. Roberts was returning from National Airport where he had dropped off 
a load of mail at approximately 10:30 p.m. Roberts was on Glebe Road proceeding to 395 South when 
defendant pulled from a parking lot. Roberts stated that the defendant's driving behavior was erratic in 
that defendant would speed up and slow down in front of his truck. When plaintiff and defendant 
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entered the entrance ramp for 395 South, the defendant changed from the left to right lane. Plaintiff 
continued down the ramp to 395 at 30 to 35 miles per hour when the defendant came from nowhere 
and changed lanes in front of him. Roberts testified that the vehicle had no lights and that the defendant 
braked hard in front of him. Roberts attempted evasive action by changing lanes, but still struck the rear 
of defendant's vehicle, sending him into a retaining wall. Roberts' truck jacknifed, blocking both lanes of 
traffic. An independent eyewitness testified that she saw defendant's vehicle stopped in the road with its 
lights off before impact. The tractor-trailer sustained damage to the fiberglass bumper and a tie-rod. The 
defendant's early model vehicle was totaled by the accident. Defendant contended that he had his lights 
on and never hit his brakes at any time. He contended that the tractor-trailer was the one that changed 
lanes. He also testified that he was going 45 miles per hour and was overrun by the tractor-trailer. The 
physical evidence did not indicate a high-speed accident.  

The defendant was allegedly injured at the scene and taken to a hospital. Plaintiff stated at the accident 
scene that he was fine and proceeded to drive his truck back home for five hours that night. The next 
morning the plaintiff awoke with a sore neck and splitting headache. He was treated that day and 
almost continually over the next month at Bedford Medical Center for cervical spasms and headaches. 
Roberts was prescribed physical therapy and referred to Dr. Hagan, an orthopedist. Dr. Hagan treated 
Roberts for approximately three months and referred him to Dr. Burch, a neurologist for his headaches. 
During this entire time period plaintiff suffered "breakthrough" migraine-type headaches of such intensity 
that he was forced to go to the local emergency room. Dr. Burch diagnosed the headaches as post-
traumatic vascular headaches with associated dizziness, blurred vision, photophobia and depression. 
Roberts became photophobic and found that the light/dark contrast of driving at night triggered these 
headaches. Roberts was then restricted from night driving. Plaintiff was also evaluated by Dr. Gregory 
O'Shannick. Dr. O'Shannick concurred that Roberts suffered from post-traumatic headaches and 
associated symptoms which were the result of the collision and limited his ability to drive. Dr. 
O'Shannick also testified that the injuries would likely be permanent since the headaches had continued 
for almost three years.  

Roberts was eventually released to day driving and drove for a period of approximately six months. He 
was then released to night driving, which he attempted for a short period of time before he was again 
restricted to daytime driving. The evidence was in conflict as to whether his employer released him 
because they could no longer furnish day driving assignments or whether he resigned. Roberts then 
attempted to haul cattle in his pickup truck but was unable to make a profit. As of the date of the trial, 
Roberts remained unemployed. He remains on a medical restriction limiting him to daytime driving.  

Defense counsel's expert, Dr. Zarchin, admitted that the plaintiff did suffer from post-traumatic 
headaches and marked depression that they were both the result of the accident. Dr. Zarchin also 
testified that the symptoms could be controlled by medication, that he saw no reason why the plaintiff 
could not drive day or night, and that the symptoms would likely resolve with the end of litigation and the 
passage of time.  

Plaintiff earned $40,000 in the 12-month period immediately before the accident and was on track in 
making $44,000 in 1997. His prior earnings had been spotty. Plaintiff claimed a loss of earning capacity 
between his earnings of $40,000 per year as a truck driver and $19,000 per year for alternative 
employment using his transferable job skills, if someone would ever hire him. Defendant claimed that 
plaintiff could be employed as a truck driver in daytime hours and that he had never earned $40,000 in 
any one calendar year.  

Defense counsel treated this case as a minor impact, soft-tissue case, taking only the deposition of the 
plaintiff, the Virginia State Trooper and the eyewitness. At trial defense, counsel presented this case as 
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the "elephant that ran into the flea and sued the flea." The jury in Alexandria consisted of, among other, 
an analyst for the Secret Service, a paralegal from the Department of Justice, a "computer law" 
attorney, an international articles editor for The Washington Post, and a human resources manager. 
The jury deliberated for approximately two hours and 50 minutes before returning a verdict for 
$800,000.  
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